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Chairman

JIM IRVIN
Commissioner
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6 Docket No. RT-00000J-99-0034

7

IN THE MATTER OF RULES TO ADDRESS
SLAMMING AND OTHER DECEPTIVE
PRACTICES. QWEST CORPORATION'S EXCEPTIONS

8

9
Qwest Corporation ("Qwest") submits the following limited exception to the

10
Recommended Opinion and Order issued by the Administrative Lay Judge on October 8, 2002 in

11 the above-captioned docket. A.A.C. R14-2-2001(F), as proposed, defines an "Unauthorized

12 Charge" or "cramming" and provides that "any charge related to the unsolicited delivery of a

13 wireless phone to a customer without the charge being expressly authorized and verified in

14
accordance with R14-2-2005 is an Unauthorized Charge regardless of whether the charge is

15
one-time or recurring." In considering adoption of the new language "the unsolicited delivery of

16

17
a wireless phone" in A.A.C. R14-2-2001(F), the Recommended Opinion and Order does not take

18 into account Mountain States Telephone and Telegraph Company v. Arizona Corporation

19 Commission, 132 Ariz. 109, 644 P.2d 263 (App. 1982), wherein the Arizona Court of Appeals

20 found that the supplying of telephone equipment is not an essential and integral part of the public

21 service performed by a telecommunications company, thereby precluding the Commission firm

22
exercising jurisdiction over such equipment, subj act to limited exceptions. The Commission may

23
wish to consider this precedent relative to whether the adoption of A.A.C. R14-2-2001(F), as

24

25
currently written, falls outside its regulatory jurisdiction.
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RESPECTFULLY SUBMITTED thls 7 day of October, 2002.

FENNEMORE CRAIG

By:
Timothy Berg
Theresa Dwyer
3003 North Central Avenue,
Suite 2600
Phoenix, Arizona 85012-2913
(602) 916-5421
(602) 916-5999 (fax)
Altorneysfor Qwest Corporation
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ORIGINAL AND TEN COPIES

I day of October,
of the foregoln hand-delivered for
filing this 2002, to:

ARIZONA CORPORATION COMMISSION
DOCKET CONTROL
1200 West Washington Street
Phoenix, AZ 85007

CO Y of the foregoing hand-delivered this
to:lm day of October, 2002,

Lyn Farmer, Chief Administrative Law Judge
Hearings Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Chris Keeley, Chief Counsel
Legal Division
ARIZONA CORPORATION commlsslon
1200 West Washington Street
Phoenix, AZ 85007
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Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION commlsslon
1200 West Washington Street
Phoenix, AZ 85007
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1 COPY of the foregoing mailed this
I 7441 day of October, 2002, to :
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Thomas H. Campbell
LEWIS AND ROCA
40 N. Central Avenue
Phoenix, Arizona 85004

5

6

Thomas F. Dixon
WORLDCOM
707 17th Street, Suite 3900
Denver, Colorado 80202
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Jeffrey W. Crockett
Thomas L. Mum aw
SNELL & WILMER, LLP
One Arizona Center
Phoenix, AZ 85004-2202
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Daniel Pozefsky
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007
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Joan S. Burke
OSBORN MALEDON, P.A.
2929 N. Central Avenue, Suite 2100
Phoenix, AZ 85012
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Mary B. Tribby
Richard S. Wolters
AT&T co1v1Mun1cAT1ons OF THE MOUNTAIN STATES, INC.
1875 Lawrence Street, Suite 1575
Denver, CO 80202
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Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 East Camelback Road
Phoenix, AZ 85016-9225
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Mark Dioguardi
TIFFANY AND Bosch,  PA
1850 N. Central Avenue, Ste. 500
Phoenix, AZ 85004
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Curt Hutsell, Director
State Government Affairs
ELECTRIC LIGHTWAVE, INC.
4 Triad Center, Suite 200
Salt Lake City, UT 84180
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Eric Heath
SPRINT COMMUNICATIONS co, LP
100 Spear Street, Suite 930
San Francisco, CA 94105

Andrew O. Isa
TRI
4312 92"" Avenue, NW
Gig Harbor, WA 98335

Bradley S. Carroll
COX COMMUNICATIONS
20402 North 29th Avenue
Phoenix, AZ 85027-3148

Richard M. Rindler
Morton J. Posner
SWIDER & BERLIN
3000 K Street, NW, Suite 300
Washington, DC 20007

Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Charles Kallenbach
AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway
Annapolis Junction, MD 2070 I

Joyce Hundley
U.S. DEPARTMENT OF IUSTICE
Antitrust Division
1401 H Street N.W. #8000
Washington, DC 20530

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243
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Daniel Waggener
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101
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Robert S. Tanner
DAVIS, WRIGHT & TREMAINE
17203 N. 42"d Street
Phoenix, AZ 85032

Mark P. Trinchero
DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue, Suite 2300
Portland, OR 97201

Douglas Hsiao
Jim Scheltema
BLUMENFELD & COHEN
1625 Massachusetts Ave. NW, Ste. 300
Washington, DC 20036

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7th St., Ste. 206
Phoenix, AZ 85014-5811

Mark N. Rogers
EXCELL AGENT SERVICES, LLC
2175 w. 14th Street
Tempe, AZ 85281

Joe Loehman
Managing Directory - Regulatory
SBC TELECOM, INC.
5800 Northwest Parkway
Suite 135, Room 1.S.40
San Antonio, TX 78249

Brian Thomas
TIME WARNER TELECOM, INC .
223 Taylor Avenue Noah
Seattle, WA 98109

Lyndell Cripps
Director .- Regulatory
ALLEGIANCE TELECOM, INC.
845 Camino Sure
Palm Springs, CA 92262
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M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111
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Laura Iron
COVAD COMMUNICATIONS co.
4250 Burton Street
Santa Clara, CA 95054
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4
A1 Sherman
ARIZONA CCNSUMERS COUNCIL
2849 E. 8th Street
Tucson, AZ 857165
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Jon Poston
ACTS
6733 E. Dale Lane
Cave Creek, AZ 85331-6561
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